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Regulation of Commerce under the Federal Constitution. By 
Thomas H. Calvert. Northport, N. Y. The Edward Thompson 
Company, 1907. — xiv, 380 pp. 

This book is published as one of a series entitled " Studies in Consti- 
tutional Law." The preface states, however, and the references con- 
firm the statement, that the book is based mainly upon an examination 
of decisions by the supreme court of the United States. A work of this 
character should be a digest having the merits which go to make an 
index valuable. It should be complete, brief, logically arranged and 
clearly stated. These merits the author cannot claim. Even the list 
of supreme court cases is not complete, and when the decisions of other 
courts are taken into account the book refers hardly to one-fifth of the 
reported cases. Of literature on his subject outside legal reports the 
author is apparently unconscious. The book offers no assistance there- 
fore to a lawyer who demands a fairly complete knowledge at least of 
the judicial history of the subject. 

As a critical commentary upon an important constitutional power the 
deficiencies of the book are still more conspicuous. The laws of a 
country, Priestley said in his lecture on history, are necessarily con- 
nected with everything belonging to its people ; so that a thorough 
knowledge of the laws and of their progress would inform us of every- 
thing that was most useful to be known about the people ; " and one 
of the greatest imperfections of historians in general is owing to their 
ignorance of law." It is no less true that one of the greatest imper- 
fections of lawyers is to be found in their ignorance of history. 

The law of a people is but a part of the record of the development 
of its institutions. Constitutional law in particular cannot be studied 
from a single source. Decisions of the supreme court tell but part of 
the story, and that part only to readers familiar with the place in his- 
tory the decisions occupy and the conditions to which they were ap- 
plied. The proposition requires no elaboration. The excellence of 
modern digests, however, makes compilation so easy that it is worth 
while, in the interest alike of writers and readers, to emphasize the fact 
that expansion of a digest does not make a law book. 

There is a place for a critical examination of federal decisions, by a 
writer speaking from full knowledge of constitutional history to profes- 
sional readers. That the present work does not fill this place might be 
indicated by citing its omissions ; but this would involve the presenta- 
tion of the matters omitted and the demonstration of their importance , 
and for such a procedure the frame of a book- review is too narrow. 
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The unsatisfactory character of the book under review may, however, 
be indicated by the definition of federal jurisdiction which it offers. 
The results of the cases construing the power of Congress to regulate 
commercial intercourse, the author says " might justify more than a 
passing impression that it includes intercourse without any qualifying 
adjective" (p. 21). Again: 

It has been said that the very nature of the grant of power to Congress for- 
bids any attempt at exact or comprehensive definition. Any definition, 
whether statutory or judicial, must necessarily be merely inclusive or ex- 
clusive. But the inquiry, who has the power to define the term commerce, 
is the first question in the search for a basic principle of constitutional 
interpretation, and it suggests the proposition that to the legislative depart- 
ment belongs the power to define the substantive grants of power contained 
in the constitution, except, perhaps, those powers which are granted to the 
executive department, and that to the judicial department is confided the 
power to determine whether the limitations and prohibitions prescribed by 
the constitution have been duly observed [pp. 23, 24] . 

This is certainly foggy and if not meaningless is wrong. As a whole , 

the book demonstrates again the uselessness of attempting to deal with 

questions of law — above all of constitutional law — by the use of proof 

texts. The constitution was the work of statesmen inspired by a 

definite purpose. Its meaning has been determined in more than a 

century of construction and application, and no book on the subject 

which ignores its purpose and history is of substantial value. 

E. Parmalee Prentice. 
New York Citv. 

Industrial Combination. By D. H. MACGREGOR. New York, 
The Macmillan Company, 1906. — vi, 245 pp. 

The students of Professor Marshall have done much to justify his 
methods of analysis by showing their usefulness in the treatment of 
concrete problems. A year ago Mr. Pigou employed the apparatus of 
the Principles of Economics in his study of the Principles and Methods 
of Industrial Peace. Mr. Macgregor now uses the same instruments in 
his investigation of Industrial Combination, having drawn his material 
from the recent industrial history of this country and of Germany. 
Both of these works show a grasp of principles unusual in treatises upon 
their respective topics. 

The present volume is divided into three parts. Part i, which is 
deductive in character, is devoted to a discussion of factors of com- 



